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REMARKS <£> 

> 

Rftoi nfrbmi Corrected Final Refection Letter F«ed 1 f My <. 

Pat e of 18 July 200? h arem IjeflgrJl jj> 

Claims 29-54 are rejected under 35 USC 112 rTmt Paragraph. 

Claims 32,39,40,42,43*52,53 sue rejected under 35 USC 102(e) at bcog anticipated fay I — 

Walker et a) (6085169) m 

Claims 33-35, 47-49 and 51 ate rejected wider 35 102(e) aft being anticipated by Walker s*** 

etal(5797127A) \ f 

ClatmA 7.9*31 are fronted Ttrufer 35 USC 103(a) at bemfi ■■^Mml Tfrte ow Walker rt al (3 

(5797127A), and Ld et al (6487352A) and Power* ( 5956691 A) 1p 
Claims 3d, 3*, 41, 4^ 45, 5Q> 54 are rejected under 35 USC 103(a) aa being unpatentable 
over Walker «t al (5797127 A) and Walker et al ( 60*51 69A) 
deans 37 and 46 are objected. 

Response to Advisory Letter^ Soctim* 5 



The letter states H ,.,!li« prkx art mdk^tcd nm invention. And die newly 

added claim reqnirea more research for consideration - 

We b eg to d iattfcyee. While there is no specific legal definition for 'mirror 1 , wc assume the 
letter cxpreaaed thi* in tam of anticipation where we have previously subvmttod that our 
mvOTtkm is for cstso facilities and ft* function ia to provide caj»o options, neither which 
are anticipated m Walker 4 1CT^ 

show mat fee prior art can function similarly as ours in providing cargo option. 
Structurally, dm prior art doc. not show any uopgo system tier a it wttl Lwwu dud » 
cat BO «Y»t*n namt nraaaarily exiat in an aarltne system auch mat it 3a capable of offering 
cargo option, the sabject matter of om~ invention. 

Since option ii commonly identifiable, mis means the only difference lies betwoen airline 
tic ket, car y ay-stem, ajrime system wd ca^go. Thua, the critical qusrtkm here i& whether 
an atdme ticket can iciy on minor or ™«™»e elements so recojmiznd in the art to 
inherently reach ow mt^ect mater "cargo". Tha qualification to th* factual finding » 
th*thcmiflaii^clcmei^ 

and arc well-known. There ia m &ctoal evkle«» 

Wc could not fkid any feet* in Walker * 1 27 to show this inherency nor can wc find any 
person skilled m die art of airline ticketing to testify to this. Simil^ly, & it inherent that 
anairimesysacmpoaaefttfiw^ 
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similar feaisroBss^ ^ 

carriers, take* together would one skilled in the art see an ratine system to mherently 

having features becoming a cargo system. Without such convincing factual findings from 

the final action letter, we can only submit mat it canmtf and therefore foils the prima facie *w 

anticipation test of each and all elements. 

The Federal Circuit has stated: An anticipating reference must describe the patented ^ 
subject matter with sufficient clarity and detail to establish that the subject matter existed 
and that H* eoctatenee wis recognized by persons of ordoiary skill in the field of the 
invention. ( ATT> Corp V Lydall loc, 159 F. 3d 534, 48TJSPQ 2d 1321, 132S (Fed Cir "TO 
1998) (cttng In re Spada, 911 F.2d 705, 15 USPQ 2d 1655, 1657 (Fed Cir 1990); fZZ 
Divcratecli Corp V Century Steps, lnc_,K5U F.2d 675, 67s; 7 U&ftV ^d 1315, 1317 (Fed 
Cir 1988). Otvr conchukm k that the prior art has not aatt«fied this Clarity and detail" 
standard expMcitiy and inherently as seen by those skilled in the art of acrhne ticketing. £^ 



Alternatively we sidmrit that Walker "127 is not obvious. 

The requbeiiHait for 103(a) obviousness rejection is one where there most be suggestion 
to combine the claanod features found m die supportmg lefeiences. hi short; any 
reference in the area of option ratavt suggest combining with shipping or transport to 
teach our claims. It is not enough to have separate references cited and without them 
sugg esti ng such combination. If the standard is merely having said references then 
Walker's 5797127 would not be patentable since the existence of: airline ticket with a 
rtrfcnaicc on optkira is read Walker's 
examiner had stressed the reason for allowance as * the prior art of record does not teach 
or suggest of comhining me weu Known future contracts or stack options practice with 
the purchasing of asrtme tickets ( Page 3 of Office COTmumcation Mailed 4/14/98 for 
application M /775591). Similarly, we submit that none of the references nor prior arts to 
date show or leach option practice with purchasing of cargo facilities services in an 
'environment. 



This "mirror 0 irwumjitiiMi appears to have identified the nature of the problem as the basis 
( of obvkmiiiwsa rums* man to consider thft diffusuw~~ m « ro ^Okui kscli; 

H subinitting to two dtffcraat fields. As stated tn In re Zurko. 1 1 1 F.3d 887, 42 USPQ2d 

1476 (Fed. Cir. 1997), the nature of the problem cannot be used as motivation when the 
problem had not been previously identified m ywl ic ie in the prior art. The pertinent 
question is whether the problem of reserving cargo space has been identified in Walker 
*127 rather than the 'iubiui' nature of rc&crving a seat on a plane. 

Furthermore, deftntne the problem in terms of its solution reveals improper hindsight in 
the fteioctk* of tf» prior art relevant to obviousness. See, e.g^ In re Aftffet 444 R2d 1168, 
1 171-72, 1 TO USPQ 285, 287^88 (CCPA 1971) (warning agamst selection of prior art 
with hindsight). By importing the uJtmate solution into the p rob km facing flre inventor, 
the examiner adopted an overly narrow view of the scope of the prior art It alnq mfected 
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the cRammer** determBtttkms about the content of the poor art which is related to options ^> 
for airline tickets only. 

Therefore, we beg to disagree as there is no evidence to suggest that one ordinary skilled 
in the art of air line **yfc«*T"c syrtem would see the same problem sis odd m tho cargo 
management system. It further ignores the technics^ logistics and business considerations f£T 
m the carg»*y*temby lfemting our claimed invention to airline* only. The cargo traainettft 
is an mttg/aS&d bnafatesa encompassing many mode of trmeportation each with their own 
peculiarities depending on destination, type of cargo and dknenanms. 



Analogoofl Arts for ofavjqiflffneM rejection ? 

In re Clary, 966 F.2d 636, 638 (FecLCijr, 1 992) Courts consider two factors in determining 
whether prior art is analogous: whether the art is from the same field of endeavor, 
reganflcwi qf ihe pi^Uem addressed, and (2) if ihe reference Janet within the field of the 
inventor's endeavor, whether the reference still is reasonably pertinent to the particular 
problem wiA which the inventor is involved. * In re Clay, 966 F.2d at 658-59; In re 
Wood, 599 R24 1032; 1036, 202U.S.P.Q. 171, 174 (CCPA 1979X 



Wc submit that baying or selling cargo options in an exchange environment is not in the 
same field as m jmndiasmg an option for an airline ticket given thai both subject matters 
abb UiflWciil. The musi obvious difference is ihaz an airline ticket iteters to a seat having 
fixed size and its dttiigptd for a human. Cargo on the other hand can be a live animal 
(horse), oil, coal, mail, satellite, frozen seafood, gold bullion, a Formula One car or even 
mach i n ery parts* each hxving different sizes and weight hence reliance on the appropri ate 
transporter. One maid not be able to buy a scat at two Id transport them on an aircraft In 
fact, cargo transporter usually does not have seats and the fret that it flies does not 
neeessariry iimIu, U ^ F«»i^ni^ «^ 

Col 1 line 8 and quoted here, 14 The present invention relates to the field of pricing and 
selling airline tickets. In Walker '169, it it also stated that ft* field of invention relates to 
selling goods such as airline tickets. ..to a customer who have Kohmittcd an offer for the 
purchase of sach hem." at Col 1 line 10-16. 

Secondly, we have to aek what is the particular problem being solved here. The wotxl 
"IMttffcular" is the key. The applicant 1 s particular problem is to w*yt*pg?p the freight fees by 
the cargo service provider ( Specification Page 2 at line 10-11) and Walker's 127 is for 
paasengers to lock in the low cost of ticket, to sell tickets. Nowhere in Walker '127 is it 
shown that such a problem faced by the applicant is present nor is Walker * 127 working 
on snch a problem as faced one skilled in the art of cargo msratgenrent In particular, our 
claims also show an eashangc environment where cmgo options are Hated far sale 
(unentered amended r.Mm ?9) or where the cargo aarvtoa provider can request fw a cjb^ 
option from users (unentered amentfnd claan 32). 
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CO 

As the Federal Circuit posited out in Re Zurko, " to say that the musing tstcp conies from —i 

the retire of the problem to be solved be^ the questkm benrase nic Boanl has failed to ^> 

shuw that tins problem had been previously identified anywhere in the prior art "fare <f 

Zurko, 1 H F.3d 817 7 42 USPQ 2d 1476, 1479 (Fed Ck), reh'g en kmc granted, 116F.3d ^ 

874 (Fed Cir 1997) ("Zurko I") (citing In re Spormabfa, 405 F.24 578, 585, 160 USPQ S= 

237, 243 (CCFA 1969)C"[AJ patentable krvenoon may Hem the discovery of ma source C" 
°f apix>bkm<r^fcoughther^^ 
identified."')). 



from die very natere of the subject matter involved, the size of the card intended to be 
onolesod. Ttu -*■ ■* " --* 



.. — iwitvadon io combine mese feature* at the prior art was thus 

evident from the very size of the card itself. Card holders larger than the card had already 
beendesigned.Onme©tr^ 

desirable m order to enable the card holders to fit m a set box. It would also avoid having 
the cards bang around in a bolder larger ' needed. 

Wc distinguished from Pro-Mold. As said, the prior arts m the said case show all the 
restores and arose from the vary nature of the subject matter which is the size of the card 
to be enclosed, hi flkfe application, the very nature of the subject matter being the cargo 
option is not self evident from managing cargo space fees or from Walker' s 127 
artkalanon of aidine tickets. We start from me serf-evident propoahioa that mankind, in 
particular, nventora, strive to irnprove that which already easts but nowhere in careo 
opbon is shown to have existed prior to this application. 

No naiem solution cjdjtf to, par pruhkm has hftftn evidenced to dans by fee ejrominer 
whereby one skilled in the art can improve on to reveal the subject matter in our claimed 
mvcntion.mPrt>-MoJd^ 

rt^ the natt-x of Ihe iw»M 
oorcaBetobedistL^aiiahaUefr^ 



We submit that the mwst appropriate question to oak is whether one skilled m the art by _ 

reading Walker '127 b capable of seeing the problem of managmg freight fees faced by O 

thg appli ca nt ? If the answer is no men it is clear that the examiner has defined the 

problem aa. terms of its solution, m short, the examiner saw me solution to be parallel and 

made that aa a basis to fmd similar art to show analogous. Orthopedic Equip. Co. v ^ 

IMto^Mgs, 702 F.2d 1005, 1012, 217 USFQ 193, 199 (Fed. Cir. 1983) fit is wrong to ^ 

um fcepaient m swt m » 

tight references m the right way to aa to achieve [a desired result). "). 

^J^T"^ PlV ~ kaxM * Tocl ^ v - ° reat Mwtfca, he, 75 F3d 1568, 1573, 37 

USPQ2d 1626, 1630 (Fed. Cir. 1996), citing In re Rinehart, 531 F.2d 1048, 1054, 189 
USPQ 143, 149 (CCPA 1976) the issue ofc^dering the problem to be solved in a 
" ~*" " i was discussed. In this case, the reason to combine 
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In Walkers 127, the cfaseatpm art CO 
docs not reveal the nature of this applicant'* problem whereby one allied in ihe art will 
soethede»Mliiytomo^ 

fbr wiling airline tickets. £p 



Aa to the second part ■* And die newly added claim requires mote rcaeundi for 

" , also object to tin* aa the unentered amended claim were rednifta) \q 



ttte gtgytct matter a* per objection to CUrm 37 and 46. In abort, we have confined 
our mnvndmeMA *» the requirements of the &ajd objection by making it an independent 
Claim. We ate tmaire why thia could lead to further research Sl oonsid«ration. In 
amending, we have only move the claim mHnbering £rtmi 46 to 39 90 that the demodem 
claim we hotter reflected in a running aider. 



Orwn the above and av previoi^ 

ttm fflramnrr to ntcomidtr our application again. 

Declaration 37 CTR j-lgz 



1 hereby declare thtt all statement* made heroin of my own knowledge arc true and that 
M *********** made on mformaikai and beHef are believed to be true; and further that 
theae stid«o«^ s were made with the knowledge that willful false atatenrentii and the 1 ike 
aoi^ afcp^ ofTitlc 18 

oftbeUnj|gdSt*»C^andthrf 
^^ty of any appfa^ti^ 

statement 1a detected. My algnatiM and addkeaabaafbUowa: 



Yours truly, P.O.Bax H78 

l 90713^ Sabth, Malaysia 




lONdHecAcwAw RECEIVED 
18 Sept 2003 CENTRAL FAX CENTER 
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Marked Vernon of Quins 



Qamu 29-35 arc a* oar previously 
2 August 2003. 

Fteaae further arid 



Appendix 1 



i 



filed after final action mailed =S 



56\ (>ffiW) A method for caigose™^ 
method c omprisin g fl>c steps of: 



nweivins«l4p4piB^infonTu^onfiromai 

querying at least one carrier cargo system based on user's kiput; 

if accepted by cargo system response with cargo pricing information; 

m response to cargo pricing information, calculating the cargo option price that gives the 
war the contractual right but n* obligation to aeciw 

equal or less to the period before the selected departnre date, the iHoderrymg cargo 
abjPP^ services fa 

ahipivUg ^i^MMation and the cargo pricing information provided by corresponding cargo 
system; 

ouoputtirig cargo option price to the user and update me database where said priced cargo 
opuon » ffYSnablG for lH i afclra m ined period to omsv nun if net MltwfeJ hy Una 1fB T1 - 
and ' 



CO 

m 

S3 

;> 



O 
O 



whemby cargo shipping services b by air, rail, sea. or space I 



57. (NEW) A system for cango service provider to eltxtromcally offer a cargo option, the 
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